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Agency p r o p e r l y  r e s t r i c t e d  p rocuremen t  of 
spare a i r  compressor p a r t s  t o  o r i g i n a l  equip-  
ment m a n u f a c t u r e r ' s  p a r t s  where  agency  
n e i t h e r  p o s s e s s e d  n o r  had r i g h t s  t o  t h e  
o r i g i n a l  equipment  m a n u f a c t u r e r ' s  t e c h n i c a l  
d a t a  n e c e s s a r y  f o r  c o m p e t i t i v e  p rocuremen t  
and o n l y  t h e  o r i g i n a l  equ ipmen t  manu- 
f a c t u r e r ' s  pa r t s  had been t e s t e d  f o r  re l ia-  
b i l i t y .  

Compressor E n g i n e e r i n g  C o r p o r a t i o n  (CECO)  p ro tes t s  t h e  
i s s u a n c e  of a d e l i v e r y  o r d e r  by t h e  Defense  C o n s t r u c t i o n  
S u p p l y  C e n t e r  (DCSC) t o  I n g e r s o l l - R a n d  Company f o r  t h e  
s u p p l y  o f  70 ( l a t e r  i n c r e a s e d  t o  1 4 3 )  i n l e t  v a l v e  assem- 
b l i e s ,  f o r  u s e  i n  s h i p b o a r d  a i r  c o m p r e s s o r s ,  unde r  r e q u e s t  
f o r  q u o t a t i o n s  ( R F Q )  N o .  DLA700-83-Q-H665. CECO compla ins  
t h a t  DCSC i s s u e d  t h e  d e l i v e r y  o r d e r  t o  I n g e r s o l l - R a n d ,  even  
though its q u o t e d  price was h i g h e r  t h a n  C E C O ' s ,  b e c a u s e  
DCSC had i m p r o p e r l y  d e t e r m i n e d  t h a t  C E C O ' s  o f f e r  was 
t e c h n i c a l l y  u n a c c e p t a b l e .  W e  deny  t h e  protest .  

The RFQ w a s  i s s u e d  on  J a n u a r y  20,  1983 w i t h  a c l o s i n g  
d a t e  of F e b r u a r y  14 .  Q u o t a t i o n s  were r e c e i v e d  from 
I n g e r s o l l - R a n d  and CECO a t  per u n i t  pr ices  o f  $425 and 
$385,  r e s p e c t i v e l y .  The s o l i c i t a t i o n ' s  p rocuremen t  
i d e n t i f i c a t i o n  d e s c r i p t i o n  ( P I D )  a t  page  3 of t h e  s c h e d u l e  
( S t a n d a r d  Form ( S F )  3 6 )  i d e n t i f i e d  t h e  i n l e t  v a l v e  assembly  
b e i n g  p u r c h a s e d  as I n g e r s o l l - R a n d  p a r t  number ElLH 3823961 
( N a t i o n a l  S t o c k  Number 4820-01-023-6792) and f u r t h e r  
d e s c r i b e d  it as a " c r i t i c a l  a p p l i c a t i o n  i t e m . "  The 
s c h e d u l e  a t  page  1 0  c o n t a i n e d  c l a u s e  L32a, "CRITICAL 
APPLICATION PARTS - SPECIFIC SOURCE(S)," which a d v i s e d  t h a t  
t h e  government  d o e s  n o t  have  a d e q u a t e  m a n u f a c t u r i n g  
d r a w i n g s  and q u a l i t y  a s s u r a n c e  p r o c e d u r e s ,  or t h e  r i g h t s  
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t o  them, and  o n l y  t h e  p a r t i c u l a r  m a n u f a c t u r e r ' s  pa r t  number 
specif ied i n  t h e  PID t h e r e f o r e  would be acceptable for  t h i s  
p r o c u r e m e n t .  The RFQ a l s o  a d v i s e d  t h a t  q u o t a t i o n s  of 
a l t e r n a t e  items had  t o  be accompan ied  by complete d a t a  for  
t e c h n i c a l  e v a l u a t i o n ,  and  t h a t  when t e c h n i c a l  e v a l u a t i o n  of 
q u o t e d  a l t e r n a t e  p a r t  numbers  would  r e q u i r e  more t h a n  30 
d a y s ,  s u c h  q u o t a t i o n s ,  i f  l o w ,  would n o t  be c o n s i d e r e d  f o r  
t h e  p r e s e n t  p r o c u r e m e n t  b u t  would be e v a l u a t e d  as t o  
a c c e p t a b i l i t y  f o r  f u t u r e  p u r c h a s e s .  

CECO q u o t e d  i t s  own p a r t  number as a n  a l t e r n a t e  to  t h e  
I n g e r s o l l - R a n d  p a r t  number and  t h e  c o n t r a c t i n g  o f f icer  
r e q u e s t e d  t h a t  CECO f u r n i s h  i t s  m a n u f a c t u r i n g  d r a w i n g s  f o r  
e v a l u a t i o n  p u r p o s e s .  W h i l e  t h e  f i r m  p r o v i d e d  i t s  own 
d r a w i n g s ,  i t  d i d  n o t  f u r n i s h  DCSC w i t h  e i t h e r  copies o f  
I n g e r s o l l - R a n d ' s  d r a w i n g s  o r  any  p e r f o r m a n c e  and t e s t  d a t a  
on  C E C O ' s  par t .  DCSC's S u p p l y  O p e r a t i o n s  D i v i s i o n  t h e n  
i n f o r m e d  t h e  c o n t r a c t i n g  o f f i c e r  t h a t  s i n c e  t h e  v a l v e  
a s s e m b l i e s  were i n  s h o r t  s u p p l y ,  i t  would  b e  n e c e s s a r y  t o  
i s s u e  a d e l i v e r y  order  i m m e d i a t e l y .  A t  t h e  same t i m e ,  
D C S C ' s  T e c h n i c a l  O p e r a t i o n s  D i v i s i o n  i n d i c a t e d  t h a t  i t  
would t a k e  60  t o  90  d a y s  f o r  C E C O ' s  d r a w i n g s  t o  be 
e v a l u a t e d  by t h e  appropr ia te  e n g i n e e r i n g  s u p p o r t  a c t i v i t y .  
The c o n t r a c t i n g  o f f i c e r  c o n s e q u e n t l y  d e t e r m i n e d  t h a t  t h e r e  
was n o t  enough t i m e  t o  e v a l u a t e  C E C O ' s  a l t e r n a t e  p a r t ,  and  
t h a t  a d e l i v e r y  o r d e r  t h e r e f o r e  s h o u l d  be i s s u e d  t o  
I n g e r s o l l - R a n d .  

c 

CECO p r o t e s t e d  t h e  c o n t r a c t i n g  o f f i c e r ' s  a c t i o n ,  and  
t h e  c o n t r a c t i n g  o f f i c e r  r e s p o n d e d  t h a t  DCSC would w i t h h o l d  
i s s u a n c e  o f  a d e l i v e r y  o r d e r  u n t i l  October 1 7  so t h a t  
C E C O ' s  p a r t  c o u l d  be f u r t h e r  e v a l u a t e d  by t h e  appropriate  
e n g i n e e r i n g  s u p p o r t  a c t i v i t y  o n  t h e  c h a n c e  t h a t  more 
d e t a i l e d  d a t a  would be a v a i l a b l e  a t  t h a t  a c t i v i t y .  I n  h e r  
r e s p o n s e  t o  CECO, t h e  c o n t r a c t i n g  o f f i c e r  s t r e s s e d  t h a t ,  as  
i n d i c a t e d  by c l a u s e  L32a o f  t h e  RFQ, t h e  gove rnmen t  d i d  n o t  
possess I n g e r s o l l - R a n d ' s  d r a w i n g s ,  a n d  t h a t  C E C O ' s  d r a w i n g s  
by t h e m s e l v e s  were i n s u f f i c i e n t  t o  e v a l u a t e  C E C O ' s  v a l v e  
assemblies f o r  t e c h n i c a l  a c c e p t a b i l i t y .  

CECO f a i l e d  t o  f u r n i s h  a n y  a d d i t i o n a l  d a t a ,  b u t  DCSC 
s ta tes  t h a t  t h e  f i r m ' s  d r a w i n g s  were s e n t  t o  b o t h  t h e  Navy 
S h i p s  P a r t s  C o n t r o l  C e n t e r  (NSPCC) and  t h e  N a v a l  S e a  
Systems Command (NAVSEA) fo r  e v a l u a t i o n .  NSPCC r e s p o n d e d  
t h a t  C E C O ' s  p a r t  c o u l d  n o t  be e v a l u a t e d  b e c a u s e  t h e  
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a c t i v i t y  d i d  n o t  have I n g e r s o l l - R a n d ' s  d rawings ,  and t h a t  
Inge r so l l -Rand  r e g a r d e d  t h e  d rawings  as p r o p r i e t a r y  and 
would n o t  f u r n i s h  them t o  t h e  government.  NAVSEA l i k e w i s e  
s ta ted  t h a t  it d i d  n o t  have I n g e r s o l l - R a n d ' s  d rawings  and 
t h e r e f o r e  cou ld  n o t  e v a l u a t e  C E C O ' s  p a r t ,  and recommended 
t h a t  t h e  d e l i v e r y  o r d e r  be i s s u e d  t o  Xngersoll-Rand, t h e  
o n l y  m a n u f a c t u r e r  whose p a r t  had q u a l i f i e d  f o r  approva l .  
NAVSEA r e f e r r e d  t h e  c o n t r a c t i n g  o f f i c e r  t o  a r e q u i s i t i o n  
document s u b m i t t e d  o r i g i n a l l y ,  which s t a t e d  t h a t  t h e  v a l v e  
a s s e m b l i e s  a r e  used  i n  Inge r so l l -Rand  a i r  compresso r s  
c r i t i c a l  t o  var ious  s h i p b o a r d  sys t ems  and t h a t  I n g e r s o l l -  
Rand ' s  p a r t  had undergone a 2000-hour r e l i a b i l i t y  test. 
Accord ing ly ,  DCSC n o t i f i e d  CECO t h a t  i t s  p a r t  w a s  t e c h n i -  
c a l l y  u n a c c e p t a b l e  because t h e  f i r m  had f a i l e d  t o  p r o v i d e  
s u f f i c i e n t  i n f o r m a t i o n  f o r  e v a l u a t i o n  purposes .  DCSC t h e n  
i s s u e d  a d e l i v e r y  o r d e r  t o  Inge r so l l -Rand .  

CECO p r o t e s t s  t h a t  t h e  r e j e c t i o n  o f  i ts  p a r t  as t e c h -  
n i c a l l y  u n a c c e p t a b l e  was improper ,  and u r g e s  t h a t  t h e  gov- 
e rnment  is o b l i g a t e d  t o  p r o v i d e  o f f e r o r s  of  a l t e r n a t e  p a r t s  
t h e  means to  t es t  t h e i r  pa r t s ,  r e g a r d l e s s  o f  whether  t h e  
government  h a s  s p e c i f i c a l l y  r e p r e s e n t e d  i n  a s o l i c i t a t i o n  
t h a t  i t  w i l l  pe r fo rm or a r r a n g e  f o r  s u c h  t e s t i n g .  The f i r m  
also asserts t h a t  t h e  c o s t s  o f  such  t e s t i n g  a s  borne by t h e  
government  w i l l  be outweighed by t h e  s a v i n g s  t h a t  n a t u r a l l y  
r e s u l t  from lower p r i c e s  o c c a s i o n e d  by more competitive 
procurements .  CECO a s k s  t h i s  Off ice t o  recommend te rmina-  
t i o n  o f  t h e  d e l i v e r y  o r d e r  t o  Inge r so l l -Rand  and t h e  i s s u -  
ance o f  a new d e l i v e r y  o r d e r  t o  CECO as  t h e  l o w  o f f e r o r ,  

e f f o r t s  t h a t  w i l l  be t a k e n  t o  e v a l u a t e  C E C O ' s  par ts  f o r  
f u t u r e  p u r c h a s e s .  

. and  requests t h a t  w e  d i r e c t  DCSC t o  a d v i s e  CECO o f  t h e  

Defense  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  § 1-313 (1976 
ea . )  permits t h e  procurement  o f  spare p a r t s  on a r e s t r i c t e d  
b a s i s  i n  a p p r o p r i a t e  c i r c u m s t a n c e s .  The r e g u l a t i o n  does  
n o t ,  however, j u s t i f y  s o l e - s o u r c e  r e s t r i c t i o n s  r e g a r d l e s s  
of w h e t h e r  c o m p e t i t i o n  c o u l d  be o b t a i n e d .  Metal A r t ,  I n c . ,  
B-192579, A p r i l  3 ,  1979,  79-1 C P D  229. The v a l i d i t y  of any 
p r o c e d u r e  which l i m i t s  t h e  e x t e n t  o f  c o m p e t i t i o n  depends 
upon whe the r  t h e  r e s t r i c t i o n  s e r v e s  a bona f i d e  need o f  t h e  
government .  Such r e s t r i c t - i o n s  i n c l u d e  t h o s e  e s s e n t i a l  t o  
a s s u r e  procurement  of a s a t i s f a c t o r y  end p r o d u c t  o r  t o  
i n s u r e  t h e  h i g h  l e v e l  of q u a l i t y  and r e l i a b i l i t y  necessi- 
t a t e d  by t h e  c r i t i c a l i t y  of t h e  p r o d u c t .  Department  o f  
u i c u l t u r e ' s  u s e  o f  Master Agreement,  5 4  Comp. Gen. 606 
C1975), 75-1 CPD 40 .  Basic c h a r a c t e r i s t i c s  of approved ,  
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a l t h o u g h  r e s t r i c t ive ,  p r o c e d u r e s  are t h a t  t h e y  f u n c t i o n  so 
t h a t  (1) no  f i r m  which  is a b l e  t o  p r o v i d e  a s a t i s f a c t o r y  
p r o d u c t  is n e c e s s a r i l y  p r e c l u d e d  f rom compe t ing  on  
p r o c u r e m e n t s  o f  t h a t  i t e m ,  and  (2) a f i r m  may become 
e l i g i b l e  t o  compete a t  any  t i m e  it d e m o n s t r a t e s ,  u n d e r  
s u i t a b l e  p r o c e d u r e s ,  t h a t  it is ab le  t o  f u r n i s h  a n  accept- 
a b l e  i t e m .  - I d .  

t o  s o l i c i t  o n l y  approved  s u p p l i e r s ,  it d o e s  n o t  p r e c l u d e  
t h e  s u b m i s s i o n  and c o n s i d e r a t i o n  o f  p r o p o s a l s  f rom 
unapproved  s o u r c e s  which c a n  o t h e r w i s e  q u a l i f y  t h e i r  prod-  
u c t s  u n d e r  s u i t a b l e  t e s t i n g  p r o c e d u r e s .  = Metal A r t ,  
I n c . ,  s u  ra .  Our O f f i c e  t h u s  h a s  h e l d  t h a t  a g e n c i e s  s h o u l d  

p r o c u r i n g  r e p l a c e m e n t  p a r t s  p u r s u a n t  t o  DAR § 1 - 3 1 3 ( c ) .  
- S e e  P a r k e r  H a n n i f i n  C o r p o r a t i o n ,  B-199937, October 2, 1981,  
81-2 C P D  270.  I n  t h a t  same r e g a r d ,  however ,  w e  have  h e l d  
t h a t  t h e  p r o c u r i n g  a c t i v i t y  may p r o p e r l y  r e s t r i c t  s u c h  a 
p r o c u r e m e n t  t o  t h e  approved  s o u r c e  where i n s u f f i c i e n t  d a t a  
or t e s t  resu l t s  p r e v e n t  a s s u r i n g  t h e  r e q u i s i t e  r e l i a b i l i t y  
and  i n t e r c h a n g e a b i l i t y  o f  c r i t i c a l  p a r t s .  Sa lem Manu- 
f a c t u r i n g  & S a l e s ,  I n c . ,  B-211554, Augus t  30,  1983,  83-2 
CPD 281; Q u a l i t y  Diesel E n q i n e s ,  I n c . ,  B-210215, J u n e  20, 

Thus ,  w h i l e  DAR S 1-313(c) allows a p r o c u r i n g  a c t i v i t y  

- re -  g i v e  a t e r n a t e  p r o d u c e r s  an  o p p o r t u n i t y  t o  q u a l i f y  when 

1 9 8 3 ,  83-2 C P D  1. 

Here, n e i t h e r  t h e  gove rnmen t  n o r  CECO possesses 
I n g e r s o l l - R a n d ' s  p r o p r i e t a r y  d rawings .  NAVSEA n o t e s  t h a t  
I n g e r s o l l - R a n d  ' s  d r a w i n g s  are  needed  t o  e v a l u a t e  C E C O ' s  
p a r t  f o r  correct d i m e n s i o n s  and  t o l e r a n c e s ,  correct 
material  c o m p o s i t i o n ,  and proper h a r d n e s s .  The I n g e r s o l l -  
Rand p a r t  had  been  approved  a f t e r  t h e  e n t i r e  I n g e r s o l l - R a n d  
a i r  compressor u n i t  had unde rgone  2 ,000  h o u r s  o f  re l ia -  
b i l i t y  t e s t i n g  ( t h e  cost f o r  wh ich ,  w e  u n d e r s t a n d ,  was p r i -  
m a r i l y  b o r n e  by I n g e r s o l l - R a n d ) .  A c c o r d i n g  t o  DCSC, e v e n  
if I n g e r s o l l - R a n d ' s  d r a w i n g s  had  been  a v a i l a b l e  f o r  
c o m p a r i s o n  w i t h  C E C O ' s  d r a w i n g s ,  NAVSEA would s t i l l  have  
desired t e s t i n g  o f  C E C O ' s  a l t e r n a t e  pa r t  i n  o r d e r  t o  d e t e c t  
possible d e f e c t s ,  s u c h  as  c r a c k e d  c a s t i n g s  and  h i g h  n o i s e  
l e v e l s ,  n o t  d e t e c t a b l e  f rom a simple d r a w i n g  compar ison .  
DCSC states t h a t  t h e  i n l e t  v a l v e  assemblies are c r i t i c a l  to  
t h e  proper f u n c t i o n i n g  of t h e  a i r  compressors, which i n  
t u r n  r u n  v a r i o u s  s y s t e m s  i n  s u r f a c e  combat  s h i p s .  I n  g a s  
t u r b i n e - d r i v e n  s h i p s ,  t h e  compressor s tar ts  t h e  main 
e n g i n e ;  i n  s t e a m - d r i v e n  s h i p s ,  t h e  compressor r u n s  t h e  
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c o n t r o l s  fo r  t h e  b o i l e r s ,  f e e d  water and f u e l  water. O t h e r  
a p p l i c a t i o n s  i n c l u d e  t h e  o p e r a t i o n  o f  t o r p e d o  s e r v i c e s ,  
reactor  p l a n t  s u p p l y ,  l a u n c h i n g  an t i - submar ine  r o c k e t s ,  and 
emergency b r e a t h i n g  sys tems.  Accord ing  t o  DCSC, t h e  Navy 
c o n s i d e r s  t h e s e  t o  be i m p o r t a n t  f u n c t i o n s  whose r e l i a b i l i t y  
c a n n o t  be  i n f r i n g e d  w i t h o u t  e n d a n g e r i n g  t h e  s a f e t y  o f  b o t h  
t h e  s h i p  and t h e  crew. F u r t h e r ,  t h e  Navy a l so  s ta tes  t h a t  
i f  t h e  v a l v e  a s s e m b l i e s  f a i l ,  r e q u i r i n g  comple te  o v e r h a u l ,  
r e p a i r s  c o u l d  cost as much as $70,000 per compressor .  
Based upon t h e  r e c o r d ,  t h e r e f o r e ,  w e  do  n o t  t h i n k  it was 
u n r e a s o n a b l e  f o r  DCSC t o  have r e j e c t e d  C E C O ' s  p a r t  a s  
t e c h n i c a l l y  u n a c c e p t a b l e  where t h e  v a l v e  assembly was, as 
s p e c i f i e d  i n  t h e  RFQ, a c r i t i c a l  p a r t  and since, a f t e r  
hav ing  been a f f o r d e d  a n  o p p o r t u n i t y  t o  do  so, CECO f a i l e d  
t o  d e m o n s t r a t e  t h a t  i t s  p a r t  w a s  equa l  i n  terms o f  
per formance  and r e l i a b i l i t y  t o  t h e  Inge r so l l -Rand  p a r t .  
- See Mercer P r o d u c t s  6 Manufac tu r ing  C o . ,  I n c . ,  B-210536, 
Octobe r  12, 1983, 83-2 C P D  449. 

CECO a l so  u r g e s  t h a t ,  as a p r a c t i c a l  matter, an 
a l t e r n a t e  m a n u f a c t u r e r  c a n n o t  become q u a l i f i e d  where t h e  
government  w i l l  n o t  test  i t s  p r o d u c t ,  and a r g u e s  t h a t  t h e  
government  is o b l i g a t e d  t o  maximize competition by p rov id -  
i n g  t h e  t e s t i n g  n e c e s s a r y  t o  e v a l u a t e  such  a l t e r n a t e  
p a r t s .  CECO r e l i e s  upon o u r  d e c i s i o n  i n  38 Comp. Gen. 357 
(1958) t o  support  i t s  p o s i t i o n .  However, as  DCSC c o r r e c t l y  
p o i n t s  o u t ,  such  r e l i a n c e  is misp laced .  

had s p e c i f i e d  i n  a n  i n v i t a t i o n  f o r  b i d s  t h a t  i t  would 
a r r a n g e  f o r  t h e  t e s t i n g  o f  a l t e r n a t e  p r o d u c t s  f o r  i n c l u s i o n  
on  a q u a l i f i e d  p r o d u c t s  l i s t  p r i o r  t o  b i d  opening ,  t h e  
d e n i a l  o f  or f a i l u r e  t o  a c t  on  a l o w  b i d d e r ' s  t i m e l y  
reques t  t o  have  i t s  p r o d u c t  t e s t e d  made t h e  award t o  o t h e r  
t h a n  t h e  l o w  b i d d e r  o f  q u e s t i o n a b l e  l e g a l i t y .  The same 
s i t u a t i o n ,  however, is n o t  p r e s e n t  h e r e .  DCSC d i d  n o t  
i n d i c a t e  i n  t h e  RFQ o r  otherwise t h a t  i t  would t e s t  any 
a l t e r n a t e  p r o d u c t s .  I n s t e a d ,  as s t a t e d  above,  t h e  
s o l i c i t a t i o n  s t a t e d  t h a t  t h e  f u r n i s h i n g  of  comple te  d a t a  
f o r  t e c h n i c a l  e v a l u a t i o n  p u r p o s e s  w a s  t h e  r e s p o n s i b i l i t y  o f  
t h e  a l t e r n a t e  o f f e r o r .  Moreover., w e  b e l i e v e  it would be 
u n r e a s o n a b l e  t o  expect t h e  Navy t o  b e a r  t h e  cost  f o r  
t e s t i n g  C E C O ' s  par t ,  w h i c h - t h e  Navy asser ts  would be 
$150,000, where I n g e r s o l l - R a n d ' s  t o t a l  p r i c e  is $60,775 and 
t h e  d i f f e r e n c e  between i t s  p r i c e  and C E C O ' s  is $5,720. 

O u r  d e c i s i o n  i n  t h a t  case h e l d  t h a t  whgre  a n  agency 
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F i n a l l y ,  w e  n o t e  t h a t  a l t h o u g h  t h e  a d m i n i s t r a t i v e  
report  i n  t h i s  case i n d i c a t e d  t h a t  CECO's v a l v e  assemblies 
would be e v a l u a t e d  f u r t h e r ,  t h e  agency  h a s  s u b s e q u e n t l y  
in fo rmed  u s  t h a t  t h i s  c a n n o t  be done  f o r  t h e  same r e a s o n  
t h a t  f h e  p a r t  was o r i g i n a l l y  found t o  be t e c h n i c a l l y  
u n a c c e p t a b l e - - t h e  lack o f  b o t h  t h e  I n g e r s o l l - R a n d  d rawings  
and s u f f i c i e n t  pe r fo rmance  d a t a  on t h e  CECO par t .  

The p ro tes t  is  d e n i e d .  

I 
Comptroller G e n e r a l  
of t h e  U n i t e d  States  
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